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Over 200 EMTALA Questions Answered 
in a Convenient Q&A Format!

For immediate service, call 1-800-638-8437
(Mention Priority Code PD19) or visit us online at 

www.aspenpublishers.com (Enter Priority Code PD19)

The Q&A format 
will help you 
understand the 
full legal scope 
of EMTALA

“Cautions” offer
practical guidance on
staying in 
compliance 
with EMTALA

ALSO OF INTEREST… Don’t Get Hurt By Failing
to Comply with EMTALA

 

Completely
Updated!

Includes new questions and answers on a variety of 
EMTALA topics, including:

 Does HIPAA affect a hospital’s EMTALA obligations?

 Must a receiving hospital with specialized capabilities 
accept an EMTALA patient who had been admitted as an 
inpatient at another hospital?

 Can a physician be on call at more than one facility 
simultaneously?

 Are community call plans allowed by EMTALA?

 Can a hospital compensate on-call physicians specifically
for treating patients who are indigent or uninsured?

 And many more!

Try it RISK-FREE for 30 Days!
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• MAIL this postage-paid RISK-FREE Trial Certificate
• CALL Toll-Free 1-800-638-8437 (Refer to Priority Code PD19)
• ONLINE www.aspenpublishers.com (Enter Priority Code PD19)
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Health Care Organizations Risk Management:
Forms, Checklists & Guidelines

Health Care Organizations Risk Management presents 
up-to-date approaches to risk management activities
across various health care organizations, including 
physician practices, hospitals, ambulatory surgical 
centers, acute care facilities, and more. This resource 
offers a solid base in standard risk management 
activities and procedures related to administration, 
operations, patient care, and developmental procedure.

In addition, Health Care Organizations Risk Management includes a bonus CD-ROM containing 
numerous forms, guidelines, checklists, and assessment tools, many of which you can easily 
customize many of these documents for your own purposes. 

Purchaser Information: Health Care Organizations Risk Management: Forms, Checklists & Guidelines, Third Edition.
ISBN: 9780735583672. Price: $299. One volume. Looseleaf w/ CD-ROM. Updated annually. Any new edition or 
supplement issued within three months of purchase of main edition will be sent free of charge.



The EMTALA Technical Advisory Group 

The Legislative History of EMTALA

The Medical Screening Examination Requirement

 What elements should a medical screening 
examination possess?

 Which hospitals must comply with EMTALA?

 Which “individuals” are protected by EMTALA?

 Does EMTALA apply to illegal immigrants?

 What does “comes to the emergency 
department” mean?

 What is the definition of “dedicated emergency
department”?

 Does EMTALA apply to inpatients?

 Must a patient prove discrimination for EMTALA
liability?

 What are the EMTALA waivers during a 
public health emergency?

 Who can perform the medical screening 
examination?

 What if a hospital lacks a formal dedicated 
emergency department?

 Can an emergency department delay EMTALA 
obligations by “parking” patients in the 
emergency department?

 How does the Born-Alive Infants Protection 
Act (BAIPA) impact EMTALA?

 Does HIPAA affect a hospital’s EMTALA 
obligations?

The Stabilizing Treatment Requirement

 What constitutes an “emergency medical 
condition”?

 What is the statutory meaning of the term 
“to stabilize”?

 Who is responsible for determining the stability 
of a patient for transfer?

 When is a psychiatric patient considered 
“stable for transfer”?

 Can a patient refuse stabilizing treatment?

 What if a managed care organization refuses 
authorization for stabilizing treatment?

The Transfer Requirement

 What is an “appropriate” EMTALA transfer?

 In which instances may an unstable patient be
transferred?

 Does a transfer have to be made by an 
ambulance?

 Are “lateral” transfers to another hospital for 
admission allowed?

 What are EMTALA’s requirements for a receiving
hospital?

 What if the patient refuses the transfer?

 Must a receiving hospital with specialized capabil-
ities accept an EMTALA patient who had been ad-
mitted as an inpatient at another hospital?

 When can a hospital transfer a patient who 
is in labor?

 Does a hospital incur EMTALA liability for 
unsuccessful transfers?

Hospital Responsibilities Under EMTALA

 What written hospital policies does EMTALA 
require?

 What should an EMTALA compliance policy state?

 What is the EMTALA signage responsibility?

 What are EMTALA’s recordkeeping requirements?

 What are the reporting responsibilities of the 
receiving hospital?

 Can a hospital collect insurance co-pays without
violating EMTALA?

EMTALA Enforcement

 What are the possible penalties for violating 
EMTALA?

 How is an EMTALA investigation initiated?

 What will the investigation team demand to see
at the beginning of the investigation?

 What are the circumstances under which CMS
may terminate a hospital’s Medicare agreement?

 What penalties may the Office of Inspector 
General impose?

 What elements must be proven in court to 
sustain an EMTALA civil suit?

 Are peer review files and quality assurance 
committee reports protected from discovery 
in an EMTALA lawsuit or investigation?

EMTALA and On-Call Physicians

 Does EMTALA govern on-call physicians?

 Does EMTALA require a hospital to have 
continuous on-call coverage 365 days a year?

 Can a physician be on call at more than one 
facility simultaneously?

 Are community call plans allowed by EMTALA?

 Can payment to on-call physicians violate the
anti-kickback statute?

 Can a hospital compensate on-call physicians
specifically for treating patients who are 
indigent or uninsured?

EMTALA and Managed Care

 May a hospital obtain managed care authorization
before the medical screening examination?

 What if a managed care plan refused authorization
for further care?

 What if the managed care physician insists that
the patient is stable for discharge or transfer?

 May the hospital tell a patient whether his or her
managed care insurance authorizes care?

 What if a patient voluntarily leaves the 
emergency department before any medical
screening examination?

EMTALA and Psychiatry

 Does EMTALA govern psychiatric hospitals?

 What is the medical screening examination 
requirement for psychiatric patients?

 What is the stabilization requirement for 
psychiatric patients?

 Does EMTALA govern transfers from inpatient
psychiatric units?

 Which psychiatric conditions are covered by 
EMTALA?

Role of Quality Improvement Organizations

 What is the role of the QIO review in an EMTALA
investigation?

 What are the procedures for the QIO to follow?

 What are the reporting requirements for the QIO?

 Are physicians and/or hospitals entitled to review
the QIO report?

EMTALA Preemption

 What is EMTALA’s preemption clause?

 Can EMTALA abrogate a state’s sovereign 
immunity?

 Are counties and municipalities protected from
EMTALA suites?

 Does a state’s cap on medical malpractice 
awards apply in EMTALA verdicts?

Appendixes

 The Emergency Medical Treatment and Active
Labor Act (EMTALA) 

 EMTALA Regulations

 State Operations Manual: Provider Certification

 Glossary

 Office of Inspector General-EMTALA

 EMTALA Compliance Checklist

Purchaser Information: The EMTALA Answer 
Book, 2010 Edition. ISBN: 9780735582118, $245.
Softcover.  Annual Editions.  Approximately 450
pages.  Any new edition or supplement issued within 
three months of purchase of main edition will be
sent free of charge.
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Aspen Publishers is now part of 
Wolters Kluwer Law & Business.

Get Up to Date 
EMTALA Insight!

Why do you need The EMTALA 
Answer Book more than ever? 
Because your medical responsibili-
ties and legal risks under EMTALA
are greater than ever.

But most important, The EMTALA
Answer Book shows you how to
meet these medical duties, stave 
off these legal threats, and avoid
fines, bad publicity, and exclusion
from Medicare.

New in the 2010 Edition! 

 The latest revision of the 
Code of Federal Regulations 
on EMTALA

 Information from the revised
State Operations Manual 
(May 29, 2009)

 New questions and answers 
on a variety of EMTALA topics,
including:

 Nonphysician role in on-call 
responses

 The application of telemedicine

 The application of community
call plans (CCPs)

 New on-call regulations

 The application of HIPAA to 
a hospital’s obligations

 And much more!

Try it RISK-FREE for 30 days! 
Call 1-800-638-8437 today to order!  

(Refer to Priority Code PD19)

Completely Updated!

About the Author
Mark M. Moy, MD, MJ, FAAFP,
FACEP, is a full-time emergency
physician at Hinsdale Adventist 
Hospital, LaGrange Adventist 
Hospital, and Bolingbrook Adventist
Hospital in Illinois. His in-depth 
understanding of the realities of
emergency medicine and his day-
to-day encounters with EMTALA 
requirements make him uniquely
qualified to guide you clearly, 
wisely, and safely through the law.

The EMTALA Answer Book, 2010 Edition
HIGHLIGHTS OF CONTENTS

Always Current!
The EMTALA Answer Book,
2010 Edition is completely
up-to-date, but to make
sure you remain current
with the latest develop-
ments, you’ll automatically
receive updates, revisions,
supplements and/or new
editions on a 30-day 
risk-free trial basis with 
absolutely no obligation to
purchase.  Upon receipt, you
will have 30 days in which
to purchase or return.  You
may cancel this automatic
supplementation program
at any time simply by 
notifying Aspen Publishers.

100% Satisfaction
Guaranteed!
Try The EMTALA Answer
Book, 2010 Edition
RISK-FREE for 30 days.  
Your satisfaction is 100%
guaranteed.  If for any rea-
son you are not completely
satisfied, simply return it to
us with the invoice marked
“cancel.”  There will be no
questions asked.  If you
have pre-paid, you can 
either receive an account
credit or a refund.

The 2010 Edition of this comprehensive, accessible, quick-answer 
resource shows how EMTALA affects not only emergency physicians 
but on-call physicians, specialists, and hospitals.  And it shows how 
the feds have stepped up enforcement against EMTALA violations.


